NOTICE OF PROPOSED ACTION
Title 10: Bureau of Real Estate Appraisers

NOTICE IS HEREBY GIVEN that the Bureau of Real Estate Appraisers (“Bureau” or “BREA”)
is proposing to take the action as described in the Informative Digest. Any person interested may
present statements or arguments orally or in writing relevant to the action proposed at a hearing

to be held at:

Department of Consumer Affairs
1747 North Market Blvd.
1st Floor Hearing Room
Sacramento, CA 95834

Date: April 3, 2017
Time: 10:00 a.m.

Written comments, including those sent by mail, facsimile, or e-mail to the addresses listed
under Contact Person in this Notice, must be received by the Bureau at its office not later than
5:00 P.M., on March 31, 2017, or must be received by the Bureau at the hearing. The Burcau
upon its own motion or at the instance of any interested party may thereafter adopt the proposals
substantially as described below or may modify such proposals if such modifications are
sufficiently related to the original text. With the exception of technical or grammatical changes,
the full text of any modified proposal will be available for 15 days prior to its adoption from the
person designated in this Notice as contact person and will be mailed to those persons who
submit written or oral testimony related to this proposal or who have requested notification of
any changes to the proposal.

AUTHORITY AND REFERENCE:

Pursuant to the authority vested by sections 114.5, 115.5, 11313, 11314, 11324, 11340, 11341,
11350, 11352, 11360 and 11361 of the Business and Professions Code and to implement,
interpret or make specific sections 11320.5, 11340, 11341, 11343, 11344, 11345, 11345.05,
11345.1, 11345.2, 11345.3, 11350, 11351, 11360, 11361, 11401, and 11408 of the said Code and
sections 11361.5 and 11361.7 of the Health and Safety Code, the Bureau is considering changes
to sections 3525, 3527, 3561, 3569, 3570, 3575, 3602, 3603, and 3681, Title 10 of the California
Code of Regulations as described in this Notice.



INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The Bureau currently has forms concerning: license upgrade; renewal; initial; temporary
practice; change notification; appraisal management company (“AMC” controlling person
application; AMC renewal; AMC change form; AMC renewal; and reciprocal license. The
Bureau proposes to amend these forms by including required statutory language, improving the
clarity of questions, and making various other changes and improvements. The Bureau seeks to
revise licensure application forms: REA 3001 (Rev. 1/1/17); REA 3012 (Rev. 1/1/17); REA
3023 (Rev. 1/1/17); REA 5002 (Rev. 1/1/17); REA 3025 (Rev. 1/1/17); REA 5012 (Rev. 1/1/17);
REA 5011 (Rev. 1/1/17); REA 3011 (Rev. 1/1/17); REA 3009 (Rev. 1/1/17); and create a new
form REA 5013 (Rev. 1/1/17). The aforementioned forms are being incorporated by reference.

ANTICIPATED BENEFITS

The benefit of the proposed regulation will be to ensure compliance with existing law.
Currently, the Bureau’s licensure applications do not inquire about military status. Revising the
Bureau’s licensure applications will benefit applicants by allowing the Bureau to ascertain their
military status to expedite their application.

Additionally, applicants will benefit from the exclusion of questions concerning certain minor
marijuana possession convictions. Currently, the Bureau’s applications do not advise applicants
they do not need to disclose certain minor marijuana possession convictions. The revised
questions make it clear that such convictions do not need to be disclosed.

Furthermore, consumers will benefit from the clarification of questions and instructions. This
will make the application process easier to complete.

CONSISTENCY AND COMPATIBILITY WITH EXISTING STATE REGULATIONS:

During the process of developing these regulations, the Bureau has conducted a search of any
similar regulations on this topic and has determined that there is no reasonable interpretation of
any state regulation that is inconsistent or incompatible with the proposed action.

INCORPORATION BY REFERENCE

The Bureau seeks incorporate by reference the following forms: Initial Application (Form 3001)
Rev. 1/1/17; Renewal Application (Form 3012) Rev. 1/1/17; Upgrade Application (Form 3023)
Rev. 1/1/17; AMC Controlling Person Application (Form 5002) Rev. 1/1/17; Reciprocal License
Application (Form 3025) Rev. 1/1/17; AMC Renewal Application (Form 5012) Rev. 1/1/17;
AMC Change Notification and Miscellaneous Requests (Form 5011) Rev. 1/1/17; Change
Notification and Miscellaneous Requests (Form 3011) Rev. 1/1/17; Request for Temporary



Practice Permit (Form 3009) Rev. 1/1/17 and create a new form entitled Appraisal Management
Company Controlling Person Renewal Questionnaire (Form 5013) Rev. 1/1/17.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies or Costs/Savings
in Federal Funding to the State: None

Nondiscretionary Costs/Savings to Local Agencies: None

Cost to, or mandate imposed on, any Local Agency or School District for Which Government
Code Section 17500-17630 Require Reimbursement: None

Business Impact: The Bureau has made an initial determination that the proposed regulatory
action would have no significant statewide adverse economic impact directly affecting business,
including the ability of California businesses to compete with businesses in other states.

As part of its Economic Impact Analysis, BREA has determined that this proposal will not affect
the ability of California businesses to compete with other states by making it more costly to
produce goods or services.

Impact on Jobs/New Businesses: None

Cost Impact on Representative Private Person or Business: The agency is not aware of any cost
impacts that a representative private person or business would necessarily incur in reasonable

compliance with the proposed action.

Effect on Housing Costs: None

Effect on Small Businesses: The Bureau has determined that the proposed regulations will not
affect small businesses. The Burecau made this determination because the minimum requirements
for licensure and registration are not changing with these form. Instead, the forms are including
statutorily required questions, clarifying questions, and making the form easier to use and more

clear.

RESULTS OF THE ECONOMIC IMPACT ASSESSMENT

Impact on Jobs/New Businesses: The Bureau has determined that this regulatory proposal will
not have a significant impact on the creation or elimination of jobs, new or existing businesses,
or the expansion of businesses in the State of California.

Benefits: The benefits will be compliance with the law and easier to use forms.

Occupations/Businesses Impacted: The proposed regulation will not have an
occupational/business impact.




Reporting Requirements: The proposed regulation does not set forth any new reporting
requirements.

Comparable Federal Regulations: None

CONSIDERATION OF ALTERNATIVES

The Bureau must determine that no reasonable alternative considered by the Bureau or that has
otherwise been identified and brought to the attention of the Bureau would be more effective in
carrying out the purpose for which the action is proposed, would be as effective and less
burdensome to affected private persons than the proposed action, or would be more cost-
effective to affected private persons and equally effective in implementing the statutory policy or
other provision of law.

Any interested person may present statements or arguments orally or in writing relevant to the
above determinations at the above mentioned hearing.

INITIAL STATEMENT OF REASONS AND INFORMATION

The Bureau has prepared an initial statement of reasons which contains the purpose, rationale,
and necessity for the proposed action.

The proposed text, this notice, the statement of reasons, and any other relevant documents are on
the Bureau’s website at www.brea.ca.gov. Click the “Laws” tab at the top of the page. Under
the heading “Rulemaking Notifications” find the docs associated with this rulemaking subject:

“Form Revisions.”

AVAILABILITY AND LOCATON OF THE STATEMENT OF REASONS, TEXT OF
PROPOSED REGULATION AND RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the
rulemaking file which is available for public inspection by contacting the person named below.
As of the date this notice is published in the Notice of Register, the rulemaking file consists of
this notice, the proposed text of the regulation and the initial statement of reasons. Copies may be
obtained by contacting person named below or by accessing the website as provided above.

AVAILABILITY OF CHANGED OR MODIFIED TEXT

After holding the hearing and considering all timely and relevant comments received, BREA
may adopt the proposed regulation substantially, as described in this notice. If BREA makes
modification which are sufficiently related to the originally proposed text, it will make the
modified text (with the changes clearly indicated) available to the public for at least 15 days
before BREA adopts the regulations as revised. Please send requests for copies of any modified
regulation to the attention of the contact person named below. BREA will accept written



comments on the modified regulation for 15 days after the date on which they are made
available.

AVAILABILITY OF THE FINAL STATEMENT OF REASONS

Upon its competition, copies of the Final Statement of Reasons may be obtained by contacting
the person named below.

CONTACT PERSON

Inquiries or comments concerning the proposed rulemaking action may be addressed to:

Kyle Muteff, Legal Counsel
1102 Q Street, Suite 4100
Phone: 916-341-6126
FAX: 916-440-7406
kyle.muteff@orea.ca.gov

The backup person is:
Thu Tran

1102 Q Street, Suite 4100
Phone: 916-440-7876
FAX: 916-440-7406
Thu.Tran(@orea.ca.gov




Bureau of Real Estate Appraisers
Initial Statement of Reasons

Hearing Date: April 3, 2017
Subject Matter of Proposed Regulations: Form Updates

Sections Affected: Amend Section 3525, 3527, 3561, 3569, 3570, 3575, 3602, 3603, and 3681
of Title 10 of the California Code of Regulations.

Background/Problem Addressed

Senate Bill 1159 (Lara, Chapter 752, Statutes of 2014) amended section 30 of the Business and
Professions Code. No later than January 1, 2016, the Bureau of Real Estate Appraisers (BREA or
the Bureau) must require either the individual taxpayer identification number or social security
number if the applicant is an individual.

Assembly Bill 1904 (Block, Chapter 399, Statutes of 2012) added section 115.5 to the Business
and Professions Code requiring boards and bureaus within the Department of Consumer Affairs
(DCA or Department) to expedite the licensure process for applicants who are either married to,
or in a domestic partnership with, an active duty member of the Armed Forces of the United
States of America assigned to an active duty station in this state under official duty military
orders.

Assembly Bill 1057 (Medina, Chapter 693, Statutes of 2013) added section 114.5 to the Business
and Professions Code requiring all boards and bureaus within DCA to inquire on every
application for licensure if the individual applying for licensure is serving in, or has previously
served in, the military.

Under the Uniform Controlled Substances Act, convictions for certain marijuana charges need
not be reported on applications. Section 11361.5 of the Health and Safety Code requires the
destruction of records for certain marijuana possession charges two years after the conviction.
Pursuant to section 11361.7(b) of the Health and Safety Code, the Bureau cannot deny or limit a
license based on certain marijuana convictions if the conviction is more than two years old.
Section 11361.7 has caused the Bureau to rewrite its application questions regarding convictions
to specifically state convictions obtained pursuant to Health and Safety Code section 11357 are
excluded from the disclosure requirement. Forms 3001, 3012, 3023, 5002, 3025, 5012, and 5013
conviction questions have been rewritten.

The Bureau seeks to revise the following forms: 3001, 3012, 3023, 5002, 3025, 5012, 5011,
3011, 5013, and 3009 from title 10 of the California Code of Regulations sections 3525, 3527,
3561, 3569, 3570, 3575, 3602, 3603, and 3681 in order to implement the requirements set forth
above, and provide clarifying information and general updates.



Factual Basis/Rationale

Pursuant to Business and Professions Code section 11313, the Bureau Chief shall adopt
regulations as are determined reasonably necessary to carry out the purposes of the Real Estate
Appraisers’ Licensing and Certification Law. Due to the number of forms and changes being
proposed, each form will be addressed separately and will explain the reason for all the
information on the form.

Form 3001 Initial Application

1. Logo, Governor, and Name Change to Bureau.

The top of the form includes the following information: the name of the current Governor,
BREA’s logo, and BREA’s contact information. This information is being provided to verify that
the applicant is using an authentic BREA form and to provide applicants with BREA’s contact
information. The top banner also includes the State of California seal, which is used on all BREA
forms, and a box for BREA’s use only in order for staff to process the document.

2. Title.

The application is entitled “Initial License Application” as this is the initial application needed to
receive a license.

3. Opening Instructions.

The form begins with bullet points of instruction. This is to provide the applicant with some
basic information before they begin to complete the form, including: an advisement to fill the
form out clearly and in dark ink, how fees must be paid, that fees are non-refundable, that out-of-
state licensees must complete an additional form and the form they are required to use, that
examination fees are paid to the test center directly at the time of the examination, a telephone
number to call if the applicant has questions, the mailing address where the completed
application must be sent, and a website where all fees are located. This information is included at
the beginning of the application because BREA has learned that this is the information most
applicants need before completing the main parts of the application.

4. Part A — Applicant Information.

a. Military Questions.
i.  Business and Professions Code section 114.5 requires BREA to inquire whether

the applicant is serving or has served in the military. If so, the application will be
expedited. In addition, Business and Professions Code section 115.5 requires
BREA to expedite the licensure process for an applicant that is married, in a
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domestic partnership or other legal union with a person who is assigned to active
military duty in the State. These questions must be asked to determine if the
application should be expedited.

b. Application Level.

i.  There are four levels of licensure with BREA. This question asks the applicant
which level the applicant is applying to receive.

c. Name, Gender, Height, Weight, Eye Color, Hair Color, Birthdate, Drivers License
Number, Social Security or Taxpayer Identification Number.

i.  These questions are asked to verity the identity the applicant and remain
unchanged from the previous Initial Application form, except for the Taxpayer
Identification Number. The Taxpayer Identification Number is being requested as
an alternative to providing a social security number pursuant to Business and
Professions Code section 30.

it.  The date of birth is requested to verify the applicant’s age pursuant to Business
and Professions Code section 11340(e), which indicates that a license may not be
issued to an individual under the age of 18.
d. Business Name.

i.  California Code of Regulations section 3527 requires all applicants to provide and
update their business name.

e. Mailing Address (Address of Record).

i.  California Code of Regulations section 3527 is proposed to be amended to
simplify the address of record for applicants, licensees and registrants. Currently,
an applicant’s business address is their address of record, unless otherwise
requested. However, if no business address is provided, the mailing address is the
address of record. This has resulted in applicant and licensee confusion regarding
what their address of record is. It is important to clarify and simplify this issue to
help ensure that applicants, licensees, and registrants are aware that the address
they provide will be a public record and that the address they provide is where all
official communication from BREA will be sent. In an effort to simplify this
issue, BREA proposes to amend California Code of Regulations section 3527 to
ask for only one address, which will be the address of record.

f. Business and Residence Telephone Number.

i.  California Code of Regulations section 3527 requires that applicants provide
business and residence telephone numbers. The Bureau proposes to remove
“Residence address” from section 3527 as it is not needed to license an individual.
Further, there can be confusion from Bureau staff as to which address to send
official documents. Removing the unnecessary residence address removes that
problem. Similarly, the Bureau proposes to streamline section 3527(c) to simply
state the mailing address is the address of records. This will provide the Bureau
with the necessary information to serve the applicant and licensee with documents



while eliminating unnecessary addresses. Subsection (c) is also being amended to
simply state the address, business name and business telephone number are
public. This is to inform the applicant that such information is public.

g. Email (Optional).

i.  Anemail can be a beneficial tool to communicate to applicants and licensees.
BREA emails applicants and licensees newsletters and other important
information. Additionally, staff may be able to reach an individual through email
when other methods are proving ineffective. However, this is an optional field
that the applicant can leave blank.

h. Color Photo.

i. A color photo helps BREA identify the applicant." BREA does not propose any

changes from the previous form regarding this question.
1. Previous California Real Estate Appraiser License.

i.  This question allows BREA to easily determine if an applicant was previously
licensed. If previously licensed, BREA can review the applicant’s licensing file to
determine whether a license should be granted. This may include reviewing the
licensing file to determine if any action has been taken against the previous
license.

5. Part B — Applicant Background Information

a. Other Names.

i.  This question captures if the applicant has used other names in the past. If so, it
will be important for BREA to know the other names to ensure the background
check is conducted properly.

b. Pending criminal charges or judgments.

i.  BREA’s highest priority is consumer protection. BREA may deny a license to an
applicant based on certain criminal or unprofessional conduct and requires this
information in determining whether to issue the requested license.”> Furthermore,
Business and Professions Code section 11318 requires an applicant with pending
criminal issues furnish BREA a certified copy of the police or administrative
agency's investigative report and certified copies of the court or administrative
agency's docket, complaint or accusation, and judgment or other order.

c. Convictions.

i.  BREA also needs to be aware of criminal convictions for the same reasons as set
forth above. However, the question is careful to exclude certain offenses that the
applicant is not legally obligated to report.’ In addition to the convictions that

! Business and Professions Code sections 11313 and 11314
% Cal. Code Regs., tit. 10, section 3721(a).
3 See Health and Welfare Code sections 11361.5 and 11361.7(b).
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applicants are not required to disclose, BREA has decided not to require the
disclosure of citations of less than $500. This amount was selected because BREA
has been unnecessarily burdened with reviewing simple traffic citations that result
in several hundred dollar fines. However, citations of over $500 tend to be more
serious and the Bureau wants to be aware of those violations in determining
whether or not to issue a license. If the applicant has a criminal conviction to
report, BREA has developed a spreadsheet in the application to make it easier for
the applicant to provide the required information related to the convictions. This
information includes the court of the conviction, arresting agency, date of
conviction, and other information needed for BREA to evaluate whether to a
license should be granted. Business and Professions Code section 11318 requires
an applicant with convictions to furnish BREA a certified copy of the police or
administrative agency's investigative report and certified copies of the court or
administrative agency's docket, complaint or accusation, and judgment or other
order.

d. Other licenses and license discipline.

i.  BREA wants to know if an applicant has another professional or vocational
license to allow BREA to contact that licensing entity and determine if the
applicant has any complaints, investigations, or discipline against their license. If
there has been complaints, investigations, or discipline against their license ,
BREA needs to be aware of the actions to determine if the application should be
granted or denied. If the applicant has another license, the applicant may use a
spreadsheet in the application for the applicant to easily provide the required
information. This information includes the type of license, the state where the
license was issued, and if the licensing entity took disciplinary action against the
license.

e. Conviction Details

i.  Asdiscussed above, BREA developed a spreadsheet for applicants to use if they
have been convicted of a criminal offense. The spreadsheet clearly states what
information BREA needs to evaluate the application.

f. License Details

i.  Asdiscussed above, BREA developed a spreadsheet for applicants to use if they
have another license. The spreadsheet clearly states what information BREA
needs to evaluate the application.

6. Background Check. This section remains unchanged from the previous form. It is included to
inform the applicant that they are required to complete a background check and submit
fingerprints as part of the application process.



7. Penalty of Perjury Statement. This section was included in the previous form, but has been
shortened to remove unnecessary language. This statement is needed to ensure the applicant is
being truthful on the application.

8. Instructions. The last page of the application contains detailed instructions, which provide
applicants with explanations if they are confused about a question.

a. Part A.
i.  Part A begins with the application level. BREA lists and defines the four different
license levels. Applicants can apply for any level of licensure. The remainder of
Part A provides basic instructions.

b. Part B.
i.  Part B explains the questions in this section must be answered. This section also

explains that a background check and the submission of fingerprints are
required.
c. Privacy Notice.
i. A privacy notice, as required by Civil Code section 1798.17, is included on this

form.

Form 5012 AMC Rehewal Application

1. Logo, Governor, and Name Change to Bureau.

The top of the form includes the following information: the name of the current Governor,
BREA’s logo, and BREA’s contact information. This information is being provided to verify that
the applicant is using an authentic BREA form and to provide applicants with BREA’s contact
information. The top banner also includes the State of California seal, which is used on all BREA
forms, and a box for BREA’s use only in order for staff to process the document.

2. Title.

The application is entitled “Appraisal Management Company Renewal Application” as this is an
Appraisal Management Company (AMC) renewal form. BREA is continuing the use of the title
“Appraisal Management Company Renewal Application” to maintain continuity.

3. Opening Instructions.

Instructions are provided so the applicant has some basic information before they begin
completing the form, including: an advisement to fill the form out clearly and in dark ink, how
fees must be paid, that fees are non-refundable, a telephone number to call if the applicant has
questions, the mailing address where the completed application must be sent, and a website
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where all fees are located. This information is included at the beginning of the application
because BREA has learned that this is the information most applicants need to know before
completing the main parts of the application.

4. Part A — AMC Information.

a. Name.

i.  The applicant must provide the name of the AMC. This question has not been

changed from the previous form.
b. AMC Certificate Number.

i.  This question is requested in order to verify the name of the AMC matches the

AMC certificate number.
¢. Mailing Address (Address of Record).

i.  California Code of Regulations section 3527 is proposed to be amended to
simplify the address of record. Currently, an applicant’s business address is their
address of record, unless otherwise requested. However, if no business address is
provided, the mailing address is the address of record. This has resulted in
confusion regarding what their address of record is. It is important to clarify and
simplify this issue to help ensure that licensees and registrants are aware that the
address they provide will be a public record and that the address they provide is
where all official communication from BREA will be sent. In an effort to simplify
this issue, BREA proposes to amend California Code of Regulations section 3527
to ask for only one address, which will be the address of record.

d. Business and Residence Telephone Number.
i.  Licensees are required to provide business and residence telephone numbers.*
e. Fax and Email (Optional).

i. A fax number and email address can be beneficial tools to communicate with
applicants and licensees. BREA emails applicants and licensees newsletters and
other important information. Additionally, staff may be able to reach an
individual through fax or email when other methods are proving ineffective.
However, this is an optional field that the applicant can leave blank.

5. Part B — Designated Officer.’
a. Name.

i.  Applications for a certificate of registration as an appraisal management company
must include the name of the designated officer.® The designated controlling

4 Cal. Code Regs., tit. 10, section 3527.

’ «“Designated Officer” means a Controlling Person authorized by the AMC to act on behalf of the company for
purposes of application for, and compliance with, a Certificate of Registration to operate as an AMC. (Cal. Code
Regs., tit. 10, section 3500(b)(10).)



person’, typically the designated officer, must complete and submit proof of the 7-
hour National USPAP course.®
b. Title.

6. Part C — Designated Officer Background Information.’

a. Other Names.

i.  This question captures if the applicant has used other names in the past. If so, it is
important for BREA to know the other names to ensure the background check is
conducted.

b. Pending criminal charges or judgments.

i.  BREA’s highest priority is consumer protection. BREA may deny the renewal of
a certificate of registration of any person or entity based on certain criminal or
unprofessional conduct.’ Therefore, BREA requires this information to
determine whether to renew the certificate. In addition, any individual that acts as
a controlling person in an AMC and who enters a plea of guilty, no contest, or is
convicted of, a felony, or that has a license or certificate as an appraiser refused,
denied, canceled or revoked in any other state, is required to report such facts to
BREA."

c. Convictions.

i.  BREA also needs to be aware of criminal convictions as set forth above.
However, the question is careful to exclude certain offenses that the applicant
legally does not need to report.' In addition to the convictions that the statute
allows applicants not to disclose, BREA has decided to not require disclosure of
citations of less than $500. This amount was selected because BREA has been
unnecessarily burdened with reviewing simple traffic citations that result in
several hundred dollar fines. However, fines over $500 tend to be more serious
and the Bureau wants to be aware of those violations. If the applicant does have a
criminal conviction to report, BREA has developed a spreadsheet to make it

¢ Cal. Code Regs., tit. 10, section 3576(f).

7 «“Controlling person” means one or more of the following: (1) An officer or director of an appraisal management
company, or an individual who holds a 10 percent or greater ownership interest in an appraisal management
company. (2) An individual employed, appointed, or authorized by an appraisal management company that has the
authority to enter into a contractual relationship with clients for the performance of appraisal services and that has
the authority to enter into agreements with independent appraisers for the completion of appraisals. (3) An
individual who possesses the power to direct or cause the direction of the management or policies of an appraisal
management company. Business and Professions Code section 11302(f).

8 Cal. Code Regs., tit. 10, section 3681(d)(2)

® A prospective Controlling Person who is not licensed or certified by BREA is required to submit fingerprints to be
used by the Department of Justice in order to obtain information relating to the existence or content of state and
federal records of arrests or convictions. (Cal. Code Regs., tit. 10, section 3576(e).)

1% Cal. Code Regs., tit. 10, sections 3576, 3721(a).

' Bus. & Prof. Code, section 11345.2(b); Cal. Code Regs, tit. 10, section 3576(c).

12 See Health and Welfare Code sections 11361.5 and 11361.7(b).
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easier for the applicant to provide the required information related to the
convictions. This information includes the court of the conviction, arresting
agency, date of conviction and other information needed for BREA to evaluate
whether to a license should be granted. Again, Business and Professions Code
section 11318 requires an applicant with convictions to furnish BREA a certified
copy of the police or administrative agency's investigative report and certified
copies of the court or administrative agency's docket, complaint or accusation,
and judgment or other order.

d. Other licenses and license discipline.

i.  Anindividual that has had a real estate license or certificate, or the authority to
engage in any real estate lending or transfer of real property, refused, denied,
canceled, or revoked in California or any other state is not permitted to act as a
controlling person of an AMC." In addition, if a controlling person is licensed in
another jurisdiction, their license must be in in good standing there and they are
required to provide BREA with a certificate of license history from the other
jurisdiction.* Therefore, in order to determine whether to renew the AMC’s
certificate, it is necessary for BREA to be aware of any such discipline. BREA
created a spreadsheet for the applicant to easily provide the required information.
This information includes the type of license, the state licensed, and if any action
was taken against the license.

e. Conviction Details.

i.  As discussed above, individuals with criminal convictions may not be eligible to
be a controlling person in an AMC. BREA has developed a spreadsheet for
applicants to use if they have been convicted of a criminal offense. The
spreadsheet clearly states what information BREA needs to evaluate the
application.

f. License Details.

i.  Asdiscussed above, BREA developed a spreadsheet for applicants to use if they
have another license. The spreadsheet clearly states what information BREA
needs to evaluate the application.

7. Penalty of Perjury Statement. This section was included in the previous form, but has been
shortened to remove unnecessary language. This statement is needed to ensure the applicant is
being truthful on the application.

8. Instructions. The last page of the application contains detailed instructions, which provide
applicants with explanations if they are confused about a question.

13 Cal. Code Regs., tit. 10, section 3576(b).
14 Cal. Code Regs., tit. 10, section 3576(d).



Form 3009 Request for Temporary Practice Permit

1. Logo, Governor, and Name Change to Bureau.

The top of the form includes the following information: the name of the current Governor,
BREA’s logo, and BREA’s contact information. This information is being provided to verify that
the applicant is using an authentic BREA form and to provide applicants with BREA’s contact
information. The top banner also includes the State of California seal, which is used on all BREA
forms, and a box for BREA’s use only in order for staff to process the document.

2. Title.

The application is entitled “Request for Temporary Practice Permit.” BREA is continuing to use
the title “Request for Temporary Practice Permit” to maintain continuity.

3. Opening Instructions.

Instructions are provided so the applicant has some basic information before they begin
completing the form, including: an advisement to fill the form out clearly and in dark ink, how
fees must be paid, that fees are non-refundable, that out-of-state applicants must complete an
additional form and the form they are required to use, a telephone number to call if the applicant
has questions, the mailing address where the completed application must be sent, and a website
where all fees can be located. This information is included at the beginning of the application
because BREA has learned that this is the information most applicants need to know before
completing the main parts of the application.

4. Applicant Information.

a. Military Questions.
i.  Business and Professions Code section 114.5 requires BREA to inquire whether

the applicant is serving or has served in the military. If so, the application is
expedited. In addition, Business and Professions Code section 115.5 requires
BREA to expedite the licensure process for an applicant that is married, in a
domestic partnership or other legal union with a person who is assigned to active
military duty in the State. These questions must be asked to determine if the
application should be expedited.

b. Application Level.
i.  There are three levels of licensure for a temporary permit. This question asks the

applicant which level the applicant is applying to receive.
c. Name to Appear on Permit.
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i.  The Bureau needs to know the name of the applicant to ensure they are licensed in

another state and eligible to receive a temporary practice permit.
d. Business Name.

i.  California Code of Regulations section 3527 requires all applicants and licensees

to provide and update their business name.
e. Mailing Address (Address of Record).

i.  California Code of Regulations section 3527 is proposed to be amended to
simplify the address of record for applicants, licensees, and registrants. Currently,
an applicant’s business address is their address of record, unless otherwise
requested. However, if no business address is provided, the mailing address is the
address of record. This has resulted in applicant and licensee confusion regarding
their address of record. It is important to clarify this issue to help ensure that
applicants are aware that the address they provide will be a public record and is
where all official communication from BREA will be sent. In an effort to simplify
this issue, BREA proposes to amend California Code of Regulations section 3527
to ask for only one address, which will be the address of record.

f. State(s) Currently Licensed.

i.  In order to obtain a temporary practice permit, an applicant must have a valid
unrestricted license issued by another state." Thus, the Bureau needs to know the
state(s) where the applicant is currently licensed.

g. Expiration Date(s).

i.  The applicant’s out-of-state license must be current so the Bureau proposes to
request that the applicant provide the expiration date(s) of the out-of-state
license(s)."

h. Business and Residence Telephone Number.

i.  California Code of Regulations section 3527 requires applicants to provide

business and residence telephone numbers.
i.  Social Security/Taxpayer ID Number.

i.  The Taxpayer Identification Number is being requested as an alternative to
providing a social security number pursuant to Business and Professions Code
section 30.

j. Driver’s License Number and Date of Birth.

i.  This information is requested to assist in verifying the identity of the applicant.
The date of birth is requested to verify the applicant’s age pursuant to Business
and Professions Code section 11340(¢e), which indicates that a license may not be
issued to an individual under the age of 18.

k. Current or Expired California Real Estate Appraiser’s License.

5 cal. Code Regs., tit. 10, section 3525(a).
1 cal. Code. Regs., tit. 10, section 3525(a).
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i.  This question is asked to determine if the applicant has a current or expired
California real estate appraiser’s license and whether it has ever been disciplined.
If so, the Bureau may not grant the permit if consumer protection is jeopardized
by granting the permit.

5. Penalty of Perjury Statement. This section was included in the previous form, but has been
shortened to remove unnecessary language. This statement is needed to ensure the applicant is
being truthful on the application.

6. Instructions. The last page of the applications contains detailed instructions, which provides
applicants with explanations if they are confused about a question.

7. The Bureau proposes to eliminate from the text of section 3525 “or any federally approved
equivalent form” because there is no federally approved equivalent form now and the federal
government is not proposing to introduce a federally approved form. Thus, this language is not
necessary and may be confusing to an applicant.

Form 3011 Change Notification and Miscellaneous Requests

1. Logo, Governor, and Name Change to Bureau.

The top of the form includes the following information: the name of the current Governor,
BREA’s logo, and BREA’s contact information. This information is being provided to verify the
applicant is using an authentic BREA form and to provide applicants with BREA’s contact
information. Also in the top banner are the State of California seal and an area for BREA’s
official use. The seal is used on all BREA forms and the official area is used by BREA staff to
process the document. There is also a BREA logo to assist in the authentication of the form.

2. Title.

The application is entitled “Change Notification and Miscellaneous Requests” because it allows
licensees to notify BREA of changes to their contact information and make other miscellaneous
requests. The Bureau requires applicants, licensees, and holders of a temporary practice permit or
course provider approval permit to complete this form to update their contact information within
10 days of the change.'” The Bureau also included miscellaneous requests on this form for
individuals to easily request letters of license history from the Bureau. BREA is continuing to
use the title “Change Notification and Miscellaneous Requests” to maintain continuity.

3. Opening Instructions.

"7 cal. Code Regs., tit. 10, sections 3527, 3702
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Instructions are provided so the applicant has some basic information before they begin to
completing the form, including an advisement to fill the form out clearly and in dark ink, how
fees must be paid, that fees are non-refundable, that out-of-state licensees must complete an
additional form and the form they are required to use, a telephone number to call if the applicant
has questions, the mailing address where the form must be sent, and a website where all fees can
be located. This information is included at the beginning of the application because BREA has
learned that this is the information most applicants need to know before completing the main
parts of the application.

4. Part A.

The form is broken into two parts. Part A is for applicants, licensees, and holders of a temporary
practice permit or course provider approval permit, who are changing their information or
requesting a duplicate license or letter of license history. Part B is for members of the public
requesting a letter of license history. It is important to be clear about who is requesting a letter of
license history because the Bureau is required to suspend a license or certificate of registration if
the licensee or registrant pays his or her fees with a dishonored check.'® However, suspension is
not required if someone other than the licensee or registrant pays fees with a dishonored check.

a. Type of Change or Service Request.

This form allows licensees to easily update their information and provides licensees with a way
to request certain documents. The licensee simply selects the information that needs to be
changed and/or the documents they are requesting.

b. License Identification Number, Expiration Date, and Social Security Number/Taxpayer
I.D. Number, and Name (as it Appears on Current License).

This information is required to identify the licensee and ensure that a third party is not able to
change a licensee’s information.

¢. New Information.

This information is requested in order for BREA to update the licensee’s information.

d. Penalty of Perjury Statement.

18 cal. Code Regs., tit. 10, section 3582(c).
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This section was included in the previous form, but has been shortened to remove unnecessary
language. This statement is needed to ensure the applicant is being truthful on the application.

5. Part B.

This part requests the following information that will allow BREA to complete the request: 1)
the requesting party’s address where BREA will mail the letter of license history; and 2) the
licensee’s name and license number so the correct letter of license history may be sent to the

requesting party.

6. Instructions. The last page of the applications contains instructions, which provide applicants
with explanations if they are confused about a question.

Form 3012 License Renewal Application

1. Logo, Governor, and Name Change to Bureau.

The top of the form includes the following information: the name of the current Governor,
BREA’s logo, and BREA’s contact information. This information is being provided to verify that
the applicant is using an authentic BREA form and to provide applicants with BREA’s contact
information. The top banner also includes the State of California seal, which is used on all BREA
forms, and a box for BREA’s use in order for staff to process the document.

2. Title.

This form is entitled “License Renewal Application” as this is form needed to renew a license.

3. Opening Instructions.

Instructions are provided so the applicant has some basic information before they begin
completing the form, including: an advisement to fill out the form clearly and in dark ink, how
fees must be paid, that fees are non-refundable, that out-of-state licensees must complete an
additional form and which form they are required to use, a telephone number to call if the
applicant has questions, the mailing address where the completed application must be sent, and a
website where all fees can be located. This information is included at the beginning of the
application because BREA has learned that this is the information most applicants need to know
before and completing the main parts of the application.

4. Part A — Applicant Information.

a. Military Questions.
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Business and Professions Code section 114.5 requires BREA to inquire whether
the applicant is serving or has served in the military. If so, the application will be
expedited. In addition, Business and Professions Code 115.5 requires BREA to
expedite the licensure process for an applicant that is married, in a domestic
partnership or other legal union with an active duty member in the military
assigned to a duty station in the State. These questions must be asked to
determine if the application should be expedited.

b. Application Level.

i.

There are four levels of licensure with BREA. This question asks the applicant
which level the applicant is applying to receive.

¢. Current License.

i.

The Bureau asks for the license number and expiration date to ensure that the
correct license is being renewed.

d. Social Security/Taxpayer Identification Number and Date of Birth.

i.

ii.

These questions are asked to verify the identity the applicant and remain
unchanged from the previous Renewal Application form except for the Taxpayer
Identification Number. The Taxpayer Identification Number is being requested as
an alternative to providing a social security number pursuant to Business and
Professions Code section 30.

The date of birth is requested to verify the applicant’s age pursuant to Business
and Professions Code section 11340(e), which indicates that a license may not be
issued to an individual under the age of 18.

e. Business Name.

i.

California Code of Regulations section 3527 requires all applicants and licensees
provide and update their business name.

f. Mailing Address (Address of Record)

1.

California Code of Regulations section 3527 is proposed to be amended to
simplify the address of record for applicants, licensees and registrants. Currently,
an applicant’s business address is their address of record, unless otherwise
requested. However, if no business address is provided, the applicant’s mailing
address is the address of record. This has resulted in applicant and licensee
confusion regarding what their address of record is. It is important to clarify and
simplify this issue to help ensure that applicants, licensees and registrants are
aware that the address they provide will be a public record and that this is where
all official communication from BREA will be sent. In an effort to simplify this
issue, BREA proposes to amend California Code of Regulations section 3527 to
ask for only one address, which will be the address of record.

g. Business and Residence Telephone Number.

i.

California Code of Regulations section 3527 requires applicants and licensees
provide BREA with their business and residence telephone numbers.
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h. Email (Optional).

i.  Anemalil can be a beneficial tool to communicate to applicants and licensees.
BREA emails applicants and licensees newsletters and other important
information. Additionally, staff may be able to reach an individual through email
when other methods are proving ineffective. However, this is an optional field
that the applicant can leave blank.

5. Part B — Applicant Background Information.

a. Other Names.

i.  This question captures if the applicant has used other names in the past. If so, it
will be important for BREA to know the other names to ensure the background is
conducted.

b. Pending criminal charges or judgments.

i.  BREA’s highest priority is consumer protection. BREA may deny the renewal of
a license or registration based on certain criminal or unprofessional conduct and
requires this information in determining whether to issue the requested renewal.'’
Furthermore, Business and Professions Code section 11318 requires a licensee or
applicant for licensure with pending criminal issues furnish BREA a certified
copy of the police or administrative agency's investigative report and certified
copies of the court or administrative agency's docket, complaint or accusation,
and judgment or other order.

c. Convictions.

i.  BREA also needs to be aware of criminal convictions for the same reasons as set
forth above. However, the question is careful to exclude certain offenses that the
applicant is not legally obligated to report.?’ In addition to the convictions that
applicants are not required to disclose, BREA has decided to not require
disclosure of citations of less than $500. This amount was selected because BREA
has been unnecessarily burdened with reviewing simple traffic citations that result
in several hundred dollar fines. However, citations over $500 tend to be more
serious and the Bureau wants to be aware of those violations in determining
whether or not to issue the license renewal. If the applicant has a criminal
conviction to report, BREA has developed a spreadsheet to make it easier for the
applicant to provide the required information related to the convictions. This
information includes the court of the conviction, arresting agency, date of
conviction and other information needed for BREA to evaluate whether to a
license should be granted. Business and Professions Code section 11318 requires
a licensee or applicant with convictions furnish BREA a certified copy of the

' cal. Code Regs., tit. 10, section 3721(a).
2 See Health and Welfare Code section 11361.5 and 11361.7(b).
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police or administrative agency's investigative report and certified copies of the
court or administrative agency's docket, complaint or accusation, and judgment or
other order.

d. Other licenses and license discipline.

i. BREA wants to know if an applicant has another professional or vocational
license to determine if their other license has been disciplined. If discipline has
been imposed on other licenses, BREA needs to be aware of the discipline to
determine if the renewal application should be granted or denied. If the applicant
has other licenses then BREA created a spreadsheet for the applicant to easily
provide the required information. This information includes the type of license,
the state licensed, and if any disciplinary action was taken against the license.

e. Conviction Details

i.  Asdiscussed above, BREA developed a spreadsheet for applicants to use if they
have been convicted of a crime. The spreadsheet clearly states what information
BREA needs to evaluate the application.

f. License Details

i.  Asdiscussed above, BREA developed a spreadsheet for applicants to use if they
have another license. The spreadsheet clearly states what information BREA
needs to evaluate the application.

6. Penalty of Perjury Statement. This section was included in the previous form, but has been
shortened to remove unnecessary language. This statement is needed to ensure the applicant is
being truthful on the application.

7. Instructions. The last page of the applications contains detailed instructions in order to provide
applicants with explanations if they are confused about a question.

Form 3023 License Upgrade Application

1. Logo, Governor, and Name Change to Bureau.

The top of the form includes the following information: is the name of the current Governor,
BREA’s logo, and BREA’s contact information. This information is being provided to verify that
the applicant is using an authentic BREA form and to provide applicants with BREA’s contact
information. The top banner also includes the State of California seal, which is used on all BREA
forms, and a box for BREA’s use only in order for BREA staff to process the document.

2. Title.

The application is entitled “License Upgrade Application” as this is the form needed to upgrade a
license.
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3. Opening Instructions.

Instructions are provided so the applicant has some basic information before they begin
completing the form, including an advisement to fill the form out clearly and in dark ink, how
fees must be paid, that fees are non-refundable, that out-of-state licensees must complete an
additional form and which form they are required to use, that examination fees are paid to the
test center directly, a telephone number to call if the applicant has questions, the mailing address
where the form must be sent, and a website where all fees can be located. This information is
included at the beginning of the application because BREA has learned that this is the
information most applicants need to know before completing the main parts of the application.
The majority of the opening instructions are from the previous form.

4. Part A — Applicant Information.

a. Military Questions.
i.  Business and Professions Code section 114.5 requires BREA to inquire whether

the applicant is serving or has served in the military. If so, the application will be
expedited. In addition, Business and Professions Code section 115.5 requires
BREA to expedite the licensure process for an applicant that is married, in a
domestic partnership or other legal union with a person who is assigned to active
military duty in the State. These questions must be asked to determine if the
application should be expedited.

b. Application Level.
i. A licensee can upgrade their license to three different levels of licensure. This
question asks the applicant which level the applicant is applying to receive.
c. Name, Current License Number, Social Security/Taxpayer Identification Number, Date
of Birth
i.  These questions are asked to verify the identity the applicant and remain
unchanged from the previous Upgrade Application form except for the Taxpayer
Identification Number. The Taxpayer Identification Number is being requested as
an alternative to providing a social security number pursuant to Business and
Professions Code section 30.
ii.  The date of birth is requested to verify the applicant’s age pursuant to Business
and Professions Code section 11340(e), which indicates that a license may not be
issued to an individual under the age of 18.
d. Business Name.
i.  California Code of Regulations section 3527 requires all applicants and licensees
to provide and update their business name.
e. Mailing Address (Address of Record)
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California Code of Regulations section 3527 is proposed to be amended to
simplify the address of record for applicants, licensees and registrants. Currently,
an applicant’s business address is their address of record, unless otherwise
requested. However, if no business address is provided, the mailing address is the
address of record. This has resulted in applicant and licensee confusion as to their
address of record. It is important to clarify and simply this issue to help ensure
that applicants, licensees and registrants are aware that the address they provide
will be a public record and that this address is where all official communication
from BREA will be sent. In an effort to simplify this issue, BREA proposes to
amend California Code of Regulations section 3527 to ask for only one address,
which will be the address of record.

f. Business and Residence Telephone Number.

i

California Code of Regulations section 3527 requires applicants and licensees
provide their business and residence telephone numbers.

g. Email (Optional).

1.

An email can be a beneficial tool to communicate to applicants and licensees.
BREA emails applicants and licensees newsletters and other important
information. Additionally, staff may be able to reach an individual through email
when other methods are proving ineffective. However, this is an optional field
that the applicant can leave blank.

5. Part B — Applicant Background Information

g. Other Names.

i.

This question captures if the applicant has used other names in the past. If so, it
will be important for BREA to know the other names to ensure the background
check is conducted.

h. Pending criminal charges or judgments.

1.

BREA’s highest priority is consumer protection. BREA may deny a license to an
applicant based on certain criminal or unprofessional conduct and requires this
information to determine whether to issue the requested upgrade application.*!
Furthermore, Business and Professions Code section 11318 requires an applicant
with pending criminal issues furnish BREA a certified copy of the police or
administrative agency's investigative report and certified copies of the court or
administrative agency's docket, complaint or accusation, and judgment or other
order.

i. Convictions.

i.

BREA also needs to be aware of criminal convictions for the same reasons as set
forth above. However, the question is careful to exclude certain offenses that the

! cal. Code Regs., tit. 10, section 3721(a).
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applicant is not legally obligated to report.?? In addition to the convictions that
applicants are not required to not disclose, BREA has decided to not require
disclosure of citations of less than $500. This amount was selected because BREA
has been unnecessarily burdened with reviewing simple traffic citations that result
in several hundred dollar fines. However, citations over $500 tend to be more
serious and the Bureau wants to be aware of those violations. If the applicant has
a criminal conviction to repor